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Do we need a referendum? 
determined 
how Ireland 
deals with 
European 
Union treaties 
but will that 
T he dramatic Eumpcan Coundl meeting in B w c b  ten d w  ago rems fiaalb to haw signalled a c o k t i w  EU wlu t d  re10Ilaim of 
the curocrira. Howcver,quile apart fmm 
the pmblcnu pored by Britain's l a t e  
lapse into sew-imposed and self-defeating 
aolatmn.thc bigchallenge ahcad will l icin 
the ratification ofthc newly-minted fiwal 
CompBct. 
Alth0w.h thcre has been ~ lcnwof  
~pculatmb that refcrend&s w&ld be 
held ~n multtplejur~sdct- Ireland 
m~ght well find melfoooagam m the 
vn8m and laneh Dmntm of belop the 
anl;mcmberst~to mk its citiz; to 
MI; an the trrarychange. 
As Lucinda Cmigbton. the M i n e r  of 
S u e  with rawnstbiliw for Euroaeao 
Al fam s%gied ~mmcdratcfv aker thc 
summit m Z m g  i8s anyooe'iguc~~ 
whdhcr such a referendum would 
succeed. 
Prior mtkB-ek Eump~Counc i l .  
there w a bmad conseayuiamong 
consimtional IawyEaacdpohlieal 
rcicntirts lhat w Irish decision on 
appmng new cumzone rulm could be 
~mpkmcnlcd by the 0.reachtas 
Havor r th r  wrmm~lv  far-nachmt 
unplicatlms for rwcmigky in appmvXg 
the Srcalcompact will surely outwigh 
any nervousness about vdatik public 
opinion. I n  any care, should the 
n o w r n m t  dnidcto deny the mouk a 
&other. 
. - .  
It is unfortunate that the Supreme 
Court has not b r m  asked to darify the 
da t lon l ip  betusn nemtiye and 
parliamentary authority wer EU amain 
since thecelebrated Cmttycasc of 1981 
Bad: then, Raymond C W  I d a  case 
tothcHighCounawmgthat the Lrirh 
p m m m t ' r  intention m ml@ the Singlc 
Eumpean A n  by parliamenlary n B M C  
winmnflimwithtkCoo~ution: Irish 
rwemignty warlkeatened by lk transfer 
of key nonomic compcteoces to the 
suoranational insilulnos in Brmbek. 
Lo a camplsl and rnulppanfudgmcr~ 
lk S w m c  Coun fomdin Crony's 
favow by a malomy d h  to NQ 
Tbr pmUrmwiib the Cmny 'I&, 
howtvcr, lo5 in N amhguily I n  a cruoal 
pan of ~tsludgmwL ibc cow argued that 
I h e m c d d h a v e h c r i ~ t t o M  
amendments to the N c m m ~ ~ o n a l  
a r k .  so looe as rum mdmrmc d d  mt 
t k  (European) c o m m d c r r  
Thcrerervatilns of t h c m ~ ~ o k d  
mom amund lk embryonic plnm to 
~ v i s c E u m ~ s r m r i t y a n d d d ~  
dorms would not p i r c  a r c f c d u m .  pc rmmm and deeply pennmiw 
Itrrearon~ng recmcd to h c t b  the 
a h a d  'Eumpeaoiratian'ofthc 
~pcrvir ionof Irish fd palicy by EU domesliclegislatiw landscape 
lhnl the Bundstq be glvcn greater mle 
~n any future bsilautr and. morcgcncdb pmporcd chaugcrfd far *of w h  the autboriticq mduding a b a l m d  budad We should alro take note of the prnct~u in G c r m n  decision-makingan Eura- Crony case demanded (or war intcrpmed a m ~ m c ~ t  sod aulomic s~nCf10ns for in otherjurbdimionr whem both the Union irrucr. to demand). tmmgrcaion which could condemn this cawu and national parlimenu a 
Thc European SLahihfv t y ~ s m  m r r y  (4 athcn in  the eumrone) m much mom pmminent p m  in EU 
1n the court's view.the Bundcrtaghad 
lost coamlowr its constllutianally (ESM) would M t  alter "the clyolial knglby pcnods afnammicslawt ion.  dnirimmakingThe D a n i l  gowrnmcnt mandated right to dctcrmtnc b u d p  pope or ob]cniv*t'of thcELI.0r at I& A Supreme Courtjudgmcmm the is -9tutionallvohbeed to ra ln  mlirv a d  thus mntml how German 
thal was the Uunking until themcent 
rumm~tdramal~callychangcd tktcrmsaf 
the economic framcworkunderpinning 
lk-m 
L o ~ a r . l k ~ o f  
w~mhieswhichbmktkrul& dtk 
fiscal campan - imply a hmdamcntal 
h g e  in the nauni o f y ~ m i p t y .  I0 
cllect,it dl make permanem much ofthe 
curroll fram-of& mn& 
@y thermh) d h e L i ~ p u b l i e r l n a n ~ ~ s .  
S- mmmmlatan mntinue to 
~ l k ~ m i g h t ~ n s h l y b e ~  
tol@aIe far t h e f w c a l e  w i l h u  
the Irish peapk 
Such a p d p e n t  d d  help chi@ tk 
oarufcd!rdao& ~ t U U o n a l  
rebmsbwi th lkEU. inamnt& 
counterdam h the oinacbm ean o n l ~  
r....,.-.-.-........ ~- - - 
taxpp-s'money w spent.Thc court's 
densian mans thatthe German 
governen1 w ~ l l  tawhave toask the 
Bundemg budget wmit Wore it 
apes to any future bailout dnirioos al 
ELI kvel.Thelatst Karlwhe dcwsian 
t h u r m n d d d y  ~ t k p w c r o f  
Gemmy's national parliament vis~i-vir 
t k  am& 
B m m c  of the abstna of the Summe 
w h m  them have been h d l y  larrasmgly a~seruve anar w t l n  thc Coun fmm l d d r  EU eogagcmcot awr 
~ ~ c a o t e m v m  a d  palmeal domcrmc pmesslngof EU afTw f m o g  the Ian 25 year* much of h ~ I S C U ~ P I ~  
dnelmmeno far b C Y d  those h c h  h cbanceUor MerhRpwanmmt m m d e  rurround~neoollaor for rat~ficat~on f the 
Supre& Cawijcd& of 1987 dralt aith lk ~ u n d s t a ~ w i t b ~ m p m m ~  p & ~ ~ f  f d m f i f i h a s b e m l & i m g  place in a 
supcrvidm o f  ELI-related legslation, legal conaitutiooal vacuum. 
particdartyon budgeWy maltem. Thedore a Supreme Court bearing 
Tbc court. b e d  in K m b u k .  h b e m  hmwhtunderArtideZ6of the 
amngcmmu lhm any sYbS(antlYC m o k c m a d c r e h  ~ m r u x l r e l w t e n r t o r c t h  wharnt 
wmm Lhal Lnsh sovaelgoty would be Whl* h mgbt eoMnure a m r c  co06denm be the appmpnatch~ts to 
lm- b Y d t x - ~ o f ~ ~ ~ m c  I Qoent'&mtotheI*C. 1 !XI m t m t m  m<~"mt ~ t h  the - -~  --, .- -.
intepti&athe s ' & ~ ~  prpmtfd by t k k s  cootinned &&Id far 2011 i%rGn GC l a w  (constiiatim). chat tbefmcal5ornpaamquim popular 
Market endemd diIxcultic$ it is far fmm It is arguable Um succssive h a  landmark m h g  in June 20W. the consent, t k  EU will be faced with t k  
Subwqucot to that d - i q  her, sakfamq from tk pDim of view of court made Gemmy's mtE& of the p r q a t  of yet anathcr Irish refem& 
su~ccsivelrishgovcmmmts interpceted drmoeraticl&imaiio4 d v m t k  scale of Iisbonlieaty conditional on the pesage on Eumpe 
Ihe&~~~i~ionmmeaatharall~ tkmccntEU'pneUation'~fl~ish a f m a r l e ~ t i o n ~ e ~ B u n ~  Thus the amminent nari ~ I a d  bv 
h g c s  to $3 heaties bad to be decided I cconwic m&gnty.  I v& haw never bcm &MI & wte DO 1 e n i m d m e r s  ;ofs& over - I l m l i d  i n f k m ' s  aieadeh &o&ic 
by popular refmmdu~& rathr h 
pdiammtary dcation 
I r e h d  bas tbus held seven further 
rderrrdum on N maty h g e ,  and lk 
rsults hsw demonsWted mrcmc 
Val-. 
Until reccntk the aov-em has 
The fiscal cwpac l  d m  m t  memb erisislmks set tb mtinyc 
coartaute an q m i c  or benign 
emh~arydeve lo rnvn t  in JAanss I a John o . ~ r n m  /mfwe.~ in 
eumomicdations6ipwiLh EJ~?.~elr.ln I rothat awry riinil icint FaIan of I I pmmincntlawyea and sm-& I ~umpeon Politicr ol lhe Norionol 
hm, Jparvd mtolaw, n w d d  coonnulc domcsnc pol~cy owl cmao~ts  from sga~nnCmnanfs panlopauon m h e N  Unzwrs#rv o/lrelond Mowmorh fNUIM) 
tbemml d u m n q d e x b p m e n t  mthc I B m k  1 l u t  d o n a  acd otber w m m s  ad u d r r t o r  d fie firopeon S u d , r  
Lnsh ccomrmc landscam 01 tbe hnston of T b c f d  mmoan a lhur the Iaml m a Ahhouzh h m u n  re~ected the 1 m m m e  m d  C Cmm ,or !he _r 
w e d  thar any ameodmems to the I sen6 of mp&o~al economc bargams I s u h t ~ ~ i  d m  of the bt1gmm.11 alro o j  h e r  Eumpr or NUIM - 
Lsbon'D~ary connected to I %%=L 11 w d d  pmvde f a  a that m a n l y  be u o d d  asa form of b d e d  them a pamal w M r y  by mmnp I iww wdereumpe 8 4  
